
Report for Special Master’s Status Conference 

April 24, 2017 

R-554 Santa Fe Auto Insurance Company 
 
SDR: CANTILO & BENNETT, L.L.P. 
Primary Responsible Person: Susan E. Salch  
Estate Counsel: Christopher Fuller  
Receiver’s Counsel: Kimberly M. Hammer  
RLO Analyst: Moses Chao 

 
Background on Receivership 

 
• Date of Permanent Injunction (Rehabilitation): March 8, 2013  
• Date of Permanent Injunction (Liquidation): April 5, 2013 
• Date of Appointment of SDR: March 8, 2013 
• Claims Filing Deadline:  October 5, 2014 (November 4, 2014, for certain SDR 

filed claims) 
• States where Licensed: Arkansas, Arizona, Georgia, Nevada, New Mexico, 

Oklahoma, Texas, and Utah 
• Lines of Business: Nonstandard Auto Insurance 
• Texas Property & Casualty Insurance Guaranty Association 
• Date of Impairment: April 11, 2013 
• Early Access Distributions:  Total: $10,227,574.82.  First: $2,777,574.82 

distributed on September 23, 2014; Second: $7,500,000 distributed in June 2016. 
 
Statement of Assets and Liabilities as of March 31, 2017 

 
Total Assets: $15,852,102 

Cash Assets: $  5,084,361 
Non-Cash Assets: $10,767,741 

Total Liabilities: $23,501,579 
Negative Equity: ($ 7,649,477) 

 
Asset Recovery through March 31, 2017 

 
Premium Collected: $  2,444,077 
Subrogation/Salvage: $ 126,799 
Reinsurance Collected: $11,307,959 
FF&E Sold: $ 99,372 
Gamma Road Building Sale: $ 614,902 
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Status and Activity Since Last Status Conference 
 
Claims Matters 

 
• POCs: No new POCs were received in the last quarter; only one has been 

received since June 2015.  A total of 3,205 POCs have been filed or deemed filed.  
This count includes 1,145 POCs timely filed with the SDR as of the original 
deadline, and 20 filed after the deadline.  Pursuant to the Receivership Court’s 
order, the SDR filed 505 claims potentially subject to reinsurance, 4 potential 
claims on the E&O policies, and deemed as filed 1,531 escheat claims.  
 

• POC Processing: As of March 31, 2017, only 138 claims remain in processing.  
A number of these claims had been “pended.”  This means the claims staff is 
waiting for a guaranty association to close a claim, or that the claim relates to a 
matter under consideration by the SDR.  The SDR has decided to begin resolving 
the claims based on the guaranty associations’ stated intentions regarding a 
pending claim.  In other words, if an association stated that a claim was settling, 
but the paperwork was not yet completed, the SDR “pended” the POC.  Going 
forward, such claims will be adjudicated by the SDR’s staff and closed.  
Therefore, the vast majority of the claims will be finally and fully resolved in 
2017.   No appeals of POC determinations have been filed in 2017.  To date, only 
five claim appeals have been received, and all five were resolved.  As of March 
31, 2017, the deadline for appeals has expired for 2,820 POCs. 

 
• Guaranty Association Reporting: As of April 9, 2017, a total of $19,439,866 in 

expense and loss payments and reserves were reported by the guaranty 
associations (the January 6, 2017, total was $19,596,358).  Loss payments and 
reserves total $11,424,599 and guaranty association administrative expense 
payments and reserves total $8,015,267.  As of March 31, 2017, 6,696 loss claims 
and 7,580 unearned premium claims have been referred to the associations.  The 
counts as of the end of the prior quarter were 6,692 and 7,580, respectively.  

 
• Claims: In this quarter, the estate re-opened four loss claims.  No new lawsuits 

have been received since January 2016.  
 

General Legal Activities 
 
• Asset Recovery Litigation: Depositions of fact witnesses continued in the 

last quarter, and all parties named experts.  The SDR’s suit remains set for 
trial on December 11, 2017.  
 

• Valenzuela: There has been no activity in this matter since the SDR withdrew 
its settlement counter-offer on January 10, 2017.  Plaintiffs have not responded 
to the notice of withdrawal.  There has been no activity in the underlying 
Valenzuela lawsuit pending in New Mexico federal district court since the fall of 
2015.  There are no deadlines set in this case.  Unless or until there is activity in 
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this case, this will be the SDR’s last report on the matter.  
 

• Fabriguze v. Nelson: In March 2017, the plaintiff non-suited (dismissed) the 
SDR and Santa Fe from this case that had recently been re-filed in Travis 
County.  The SDR anticipates approving the Fabriguze POC as a Class 5.   

 
• Regulatory Matters: The New Mexico ancillary proceeding remains open.  

 
• Trademark Issue: One or more of Santa Fe’s former affiliates are involved in 

trademark litigation in two lawsuits pending in federal district court in Austin.  
A defendant in one of the cases, Bankrate, has sought discovery from the SDR.  
The SDR intends to produce responsive pre-receivership records, but object to 
producing the transcripts or presenting the SDR for an oral deposition.  A 
certificate under section 443.017 will be offered. 

 
• Subpoenas: The estate receives one to two subpoenas per month.  While the 

subpoenas are legally objectionable because of the stay, it would be more 
expensive to the estate to contest the subpoenas than to comply.  Only non-
privileged, non-confidential records are produced and they are authenticated 
with a Receiver’s certificate under section 443.017.  Medical records are not 
produced even if the fee is paid unless a proper release is provided. 

 
Conclusion 

 
Summary of Major Achievements since Last Status Conference: 

 
• Continued depositions in asset recovery lawsuit. 
• Majority of POCs adjudicated, notices issued, and appeal deadlines 

expired.   
 

Estate Team Goals to Achieve Prior to Next Status Conference: 
 

• Pursue asset recovery lawsuit. 
• Complete adjudication of POCs and file Report of Claims. 

 
Estimated Closing Date of Receivership: Mid-2018 

 
Factors Affecting Closing Date and Final Distribution: 

 
• Completion of Asset Recovery Lawsuit. 
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